
STATE OF NEW YOR,K
STATE TAX COMMISSION

In the Matter of the Pet i t lon
:

o f
BERNARD BERMAN :

For a Redeterminat ion of  a Def ic iency or  :
a Revision of a Determinat,ion or a Refund
of Personal Income & Unincorporated:Business
Taxes under Article (s) 22 & 23 of the

la?i:-1"%:'?Js"il")ff**s*6&k :

State of New York
County of AlbanY

Bruce Batchelor

Bhe is an enployee of the Department

age, and that on the L2Xh day of

Not ice of  Decis ion

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says thaE

of Taxat ion and FLnance, over 18 years of

by (cert l f ied) mail upon Morris Nadjar

the petitioner in the within proceedlng'

secureLy sealed postpald l t raPPer addreseed

May ,  L9 77, gtre served the within

( representat ive of )

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Morr is  Nadjar
1618 Avenue V
Brooklyn, W 1L229

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off i .c lal  depository) under the excLusive care and custody of

the Unlted States PostaL Service within the State of New York.

That deponent further says that the said addreasee ls the (representatlve

of the) pet l t ioner herein and that the address set forth on said nrapper is the

Last knorsn address of the (representat ive of the) pet l t ioner.

Sworn to before me thls

rA-3 (2176>

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

BERNARD BERMAN
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
ofPersonal Income & Unincorporated
Taxes under Art ic le (s) 22 & 23 of the

Igt f,"'r6% .BAJT6 t?. RE<**f<1€6&*

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and saye that

rhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the L2t$ay of. May , L977, the eerved the within

Notice of Decision by (cert i f ied) mai l  upon Bernard Berman

(rl{fAl$Sil&tels6r€At the petltloner in the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapPer addressed

as fol lows: Mr. Bernard Berman
649 East 77t]n Srreet
Brooklyn, New York LL236

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the sald addressee is the (ncerffmGAEfufS.

>6)fx8he| petitloner hereln and that the addrese set forth on said rtraPPer ls the

last known address of the (r4cqmafix*>gfxfbgi petltioner.

Business

Sworn to before me this

L2th day of May , L9 77

rA-3 (2176)

K*"u Nffilil.^



STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

'^,. :::fi::fl:*'ou
A L B A N Y ,  N . Y .  1 2 2 2 7

l{ry Lil t L}ll

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: rs r e rltl'"lltt -

r !lr. [rrnr*rt lernrn
f4l Eut t?th Strcrt
ErooLtrynr nilr Yort tHtd

Drrr l{r. trml

Please take notice of the ffiCISIS
of the State Tax Comrnission enclosed herewith.

?lease take further notice that pursuant to
Section(s) 690 md tl| of the Tax Law, any
proceeding in court to revieht an adverse deci-
sion must be corunenced within 4 611thf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other mat.ter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

cc :  Pet i t ioner rs

Very tnrly Yours'

Frrh J" luccte
Srprrrrbor of
Snrll Glrinr Arrrfnfr

Representat ive:

Taxing Bureau t s Representative :

rA-1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

BERN]ARD BERMAN

for Redetermination of a Deficiency
or for Refund of Personal Income and
Unincorporated Business Taxes und.er
Ar t ic les 22 and 23 of  the Tax Law for
the  Years  1969 ,  L970  and  197 I .

Pet i t ioner ,  Bernard Berman,  res id ing at  649 EasX 77th Street ,

Brooklyn,  New York LL236,  has f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income and unincorporated

buisness taxes under  Ar t ic les 22 and 23 of  the Tax Law for  the

yea rs  1969 ,  I 97  0  and  L97L  (F i1e  No .  14048 )  .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Sma l l  C la ims  Hear ing  O f f i ce r r  on  January  27 ,  1977  a t  1 : l - 5  P .M.

at the off ices of the State Tax Commission, Two Worl-d Trad.e

Center, New York, New York. The petit ioner appeared by Morris

Nadjar ,  C.P.A.  The Income Tax Bureau appeared by Peter  Crot ty ,

Esq . ,  ( f rw in  Levy ,  Ese .  o f  counse l ) .

rSSUE

income derived from petit ioner,

a sa les representat ive dur ing

subject to the unincorporated

DECTSTON

Bernard Bermanrs

the  yea rs  L969 ,

business tax?

Was the

act iv i - t ies as

1970  and  1971



2-

FINDINGS OF FACT AND CONCLUSIONS OF I,AW

1 .  Dur ing  the  yea rs  L969 ,  L97  0  and  1 '97 I ,  pe t i t i one r ,  Be rna rd

Berman, was a sal-es representative. During the years L969 and

I97O, he so ld for  more than one pr inc ipa l  and dur ing the year

L97L he so ld for  on ly  one pr inc ipa l .

2 .  The f i rms for  whom pet i t ioner ,  Bernard Berman,  so ld d id

not  exerc ise superv is ion or  contro l  over  h is  act iv i t ies.  At  a l l

t imesduring the years at issue, he was free to work for other

p r i nc ipa l s .

3. The f irms for whom petit ioner, Bernard Berman, sold did

not withhold Federal or New York State withholding taxes and

social security tax from the commissions paid to him.

4.  Pet i t ioner ,  Bernard Berman,  was not  re imbursed for  expenses

incurred in  connect ion wi th  h is  sa les act iv i t ies.

5.  Pet i t ioner ,  Bernard Bermanr pdr t ic ipated in  the Keogh

Plan,  a  ret i rement  p lan for  se l f -employed ind iv iduals .

6.  The income pet i t ioner ,  Bernard Bermanr Eeceived dur ing

1969,  1-97 0 and 1971 was earned as an independent  contractor  and

not as an employee.

7. The income received by petit ioner, Bernard Berman,

d.ur ing L969,  L97 0 and I97 l  is  subject  to  unincorporated business

tax in  accordance wi th  the meaninq and in tent  o f  sect ion 703 of

the Tax Law.



o f

o f

8 .  The

Defici-ency

$4 ,170 .  B5

3 -

petit ion of Bernard Berman is

issued against  h im on August

i s  sus ta ined .

aenied and the Notice

26 ,  1974  i n  the  sum

DATED: Albany, New York

May L2,  L977

STATE TAX COMMISSION

COMMISSIONER



{
ri,('}( ' ^

{ }
D {
{ 9

;$
Z H
NtY
{^

t r .

U)

I
o
q

3
6
f

o
{
o
x
o

t

o
a
o-
:]
f
o
5
o
o

{
> x
t-
l ! , n D
r : i l
i i r' f r 1 ' l

z ^ >
i i6
- 3o
t o i l C
N  

- ' , t
r , { r q . ' >

,  i  l ;  E
|  ! :  r '  r

" . i "  

t  ;'  r .  t , ^ t L "  i

."tr i .' j

I  **" i '
- 1 t s ,

to' 
, {',.1"''',

, /i, .fn$1 , ,i,

4rjffi !q

tD  o .3
Fl.S |.l
O \O-.
O  \ , \ \
2r14 f r
+st o \.

K\(D f{ \
p\d il .
'  ' .  

01
-:t Ft

Z \ r A .
O c t
{  5 E $

o
< ct: Ft
O c t E l
F T F T P
F O  F

o
rt

H
H
t\)
(,
o\

f-l
]f
zt



v

STATE
STATE

OF NEhr YORK
TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

BERNARD BERI{AN :

For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determinat,ion or a Refund
of Personal Income & Unincorporated:Business
Taxes under Art icle (s) 22 & 23 

- 
of the

Tax Law,for the Year(s) oocfnrio6(r)r :
t 969 ,  L970  and  1971 .

Sworn to before me this

31s t  day  o f  May

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

dre is an employee of the Department of TaxaEion and Finance, over L8 years of

age, and that on the 31st day of May ,  L977, l*re served the wlEhin

Notice of Decision by (cert i f led) mai l  upon Bernard Berman

(@) the pet l t ioner tn the within proceeding'

by enclosing a true copy thereof tn a securely sealed postpald wrapper addressed

as fol lows: Mr. Bernard Berman
4050 N.W. 42nd Avenue
Lauderdale Lakes, Florida

and by deposit tng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service wlthin the State of New York.

That, deponent further says that the sald addressee is the @fscexXmOex

g&*hg petitioner herein and that, the address set forth on said \rrapper ls the

last known address of the (rll}fil$fffilI3gg[€x6l<>tff5) petltloner.

,  L977

rA-3 (2176)

$tt, tcrbA, ; -


